STATE OF VERMONT
HUVAN SERVI CES BOARD

Inre Fair Hearing No. 15,584
) g
)
Appeal of )
)
| NTRODUCTI ON

The petitioner appeals a decision by the Departnent of
Soci al Wl fare denying her Food Stanp benefits until she
cooperates with work requirenments. The petitioner
subsequently did cooperate with work requirenments and i s now
receiving benefits. The issue is whether she should have
recei ved Food Stanps based on an application made July 2,

1998.

FI NDI NGS OF FACT

1. The petitioner first began receiving Food Stanp
benefits February 1, 1997, and was required as a forty-two
year ol d, able-bodied adult w thout dependents to
participate in work activities to continue to receive
benefits. On January 7, 1998, the petitioner was nailed a
notice telling her that her Food Stanps woul d be cl osed on
February 1, 1998, due to her failure to conply with a job
search requirenent, a problemwhich had begun back in
Novenber of 1997, and which could not be resolved. The
notice told the petitioner that she had a right to appeal
this decision. She was further notified in a neno from her
wor ker dated February 11, 1998, that she woul d be sanctioned

fromreceiving benefits for one nonth and that in addition,
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she was required to co-operate with the job search
requi renent or prove that she was exenpt to regain benefits
in Mrch.

2. Al t hough the petitioner did not agree with that
cl osure, she did not appeal the decision of non-cooperation
and term nati on because she was about to begin training as a
commi ssi on sal esperson and did not think she would need Food
Stanps in the future. The petitioner did becone a
conmmi ssi on sal esperson and continued to work for that
enpl oyer over a nunber of nonths.

3. On July 2, 1998, the petitioner reapplied for Food
Stanps. On her application she stated that she had | eft her
job on June 1, 1998, because she wasn't maki ng any noney.
She was interviewed at that tinme and told that she needed to
conplete a thirty-day period of cooperation with the job
search program before she could regain eligibility for Food
St anps unl ess she coul d denonstrate that she was exenpt from
the program She was told that the way she coul d becone
exenpt fromthis requirenment was to denonstrate that she had
wor ked a significant nunber of hours in the last thirty
days. The petitioner replied that she had done a
significant anmount of work in the 30 days prior to her
application, and the worker asked her to bring in
verification from her enployer of the hours she had worked
and wages earned during the last nonth. That verification

request was al so given to the petitioner in witing with a
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deadline for return of ten days. |In order to expedite her
recei pt of Food Stanps, the worker set up an appoi ntnent for
the petitioner at the job programoffice for July 16, 1998,
in case she could not prove an exenption. She explained to
the petitioner that she should plan to attend this
appoi nt ment unl ess she was found to be exenpt.

4. The petitioner did not provide the requested
verification by the required date. The worker then sent the
petitioner a letter stating that she was being deni ed Food
St anps based on her failure to nmeet work requirenents and
t hat she woul d continue to be denied until she either
conplied with the work program proved that she shoul d be
excepted fromthe work programor until June 1, 2000,
whi chever cane first.*

5. After receiving this notice, the petitioner wote
a letter to her worker on July 17, 1998, stating that she
wanted to appeal. The basis for her appeal was the initial
sanction placed on her in January of 1998 which she felt was
unfair. Her letter indicated that she could not renenber
when her job registration appointnent was (she had al ready
m ssed it) and that she was unsure as to whether she should

still bring in her pay stubs. 1In response to this request,

! The petitioner was also notified that she had received

Food Stanps for nore than three nonths during the | ast
thirty-six without neeting the work requirenents, another
factor which required her to participate in work

requi renments. This fact has not been contested by the
petitioner.
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the petitioner was told by the worker to fill out a new
application which she would review.
6. The petitioner appeared at her hearing on

Sept enber 10, 1998, and indicated that she had not gone to
the July 16, 1998, interview because she was confused about
whet her she should go after she got the closure letter of
July 13. However, she had not called her worker to ask for
clarification before the tinme scheduled for the neeting.
Al t hough she had filled out a new application on August 8,
1998, pursuant to the worker's suggestion, she had yet to
submit that application. The Departnent argued that the
petitioner was out of time to appeal the January 7

di squalification but agreed to | ook at the petitioner's pay
stubs to see if it appeared that the sanction should be
removed or that she should be exenpt fromthe work

requi renents. The hearing was adjourned in order for the
petitioner to present pay stubs show ng her weekly hours and
earnings during the February 1 through July 2, 1998 peri od.
That sanme day, the petitioner filed her new application and
new appoi ntnments were set up for her work program

regi stration

7. The matter was reset for hearing on October 8,

1998. At that tinme, the petitioner was granted anot her
continuance in order to obtain an attorney and gat her her
pay information. The hearing was reset for Novenber 5,

1998, at which time the petitioner failed to show up. 1In
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response to an inquiry fromthe Board, the petitioner wote
that she had been honme with the flu and had left a nessage
on her worker's voice mail to that effect prior to the
hearing. Based on this representation, the matter was reset
for Decenber 3, 1998. On that date, the petitioner failed
to attend again. |In response to another inquiry fromthe
Board, the petitioner said that her car had broken down on
the way to the hearing and that she had |left a nmessage with
her worker and a switchboard receptionist. She said that
she was awaiting paperwork and trying to get a legal aid
attorney and wanted the matter reset. The matter was reset
for January 7, 1998, but reset for February 4, 1999, due to
a change of address for the petitioner. The petitioner
notified the Board by letter before that date that she would
be out of town on a nedical energency and asked for another
hearing date in March. The matter was reset for March 5,
1999 at which tinme the petitioner failed to show again. 1In
response to the Board's inquiry the petitioner said that she
had been caring for a sick relative out of state on that
date and that she had finally gotten proof of her enpl oynent
and wanted the Departnent to review the information.
Attached to this letter was a W2 form

8. Because new i nformati on had been provided, the
matter was set one last time on April 29, 1999. At that
time the petitioner did appear and further evidence was

taken on the matter. The petitioner presented a copy of her
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W2 formwhich she had obtai ned from her enpl oyer show ng
t hat she made $3, 268. 18 during the year of 1998. The
Department took the position that the formwas not adequate
to show t he hours and wages worked on a weekly or even
mont hly basis and that no conclusion could be drawn on
whet her she m ght be eligible for an exenption. The
petitioner gave a vague explanation for this failure saying
t hat she had been having trouble getting that information
from her enpl oyer because soneone had | eft the conmpany who
used to be her boss although the conpany apparently stil
exi sts. She was advised that she had to get the weekly pay
informati on and was given another nonth to do so. By June
1, 1999, she still had not provided the information which
had first been requested over ten nonths earlier.

9. The petitioner was finally found by the Departnent
to have renoved her disqualification in Novenber of 1998,
and got Food Stanps covering that nonth on Novenber 21.
Docunents provided by the Department indicate that the
removal of the disqualification did not go snoothly but the
petitioner did not appeal any of the Departnent's specific
determ nati ons which were adverse to her. The sole issue in
this appeal remai ns whether the Departnment was correct in
its July 13, 1998, determ nation that the petitioner was
ineligible for Food Stanps until she cooperated w th work
program requi rements or proved that she was exenpt from

t hem
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ORDER

The decision of the Departnent is affirned.

REASONS

It is not possible at this tinme for the Board to | ook
at the correctness of the sanction placed on the petitioner
on January 7, 1998. Under the Board's rules, an appeal of a
Food Stanp decision nust be made within 90 days of the date
the grievance arose. Fair Hearing Rule No 1. 1In this case,
the appeal was tinely only if it was filed by April 7, 1998.
The appeal was not filed until July 17, 1998, when the
petitioner felt the inpact of the sanction when she
reapplied. As the Departnent clearly notified the
petitioner on both January 7 and February 11? as to the
actions to be taken agai nst her and advi sed her of her
appeal rights at that time, it cannot be found that the
Depart ment took any action which should stay the operation
of this rule. Neither has the petitioner shown that she was
under any kind of a disability which m ght have stopped the
appeal time fromrunning against her. By her own adm ssion,
she knew she coul d appeal but decided not to do so because

she did not need the Food Stanps at that tine.

2 An argunent mght be nade that the petitioner did not

know the full extent of the Departnent's actions until the
February 11, 1998 nenorandum was sent to her. |In that case,
she woul d have had another thirty-five days to file an appea
or until May 12, 1998, to file her appeal.
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As the Board has no power to renove the underlying
January 1998 sanction at this tine, the sole issue for
pur poses of this hearing is whether the Departnment was
correct inits determnation that the petitioner's status
required a denial of Food Stanp benefits until certain work
program requirenments were nmet and that the petitioner was
not exenpt fromthese requirenents.

The Food Stanp regul ations set forth, in pertinent
part, the follow ng work requirenents for "able-bodi ed

adults w thout dependents”:

1. To be eligible for food stanps, an individual nust
neet at |east one of the followng three criteria:
a. He/ she nmust neet the work, work program or
wor kf are requi rement defined in paragraph 3
bel ow.
b. He/ she nust neet one of the exenption

criteria in paragraph 2 bel ow.

C. He/ she nust have received food stanps in
fewer than 3 of the preceding 36 nonths
during which he or she did not al so neet the
wor k program or workfare requirenent defined
i n paragraph 3 bel ow, excluding any nonths in
whi ch the individual was exenpt according to
par agr aph 2 bel ow.

2. An individual is exenpt fromthis work requirenent
if he or she is:

a. under 18 or over 50 years of age.

b. medically certified as physically or nentally
unfit for enpl oynent. :

C. responsi bl e for a dependent child.

d ot herwi se exenpt according to a provision at

273.7b [regarding caring for an incapacitated
per son. ]
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e. pregnant, or
f. living in an area of the state or part of a

category of individuals within an area of the
state deenmed exenpt fromthis requirenment by
the Secretary of the Departnent of

Agricul ture.

To nmeet the work, work program or workfare
requi renent, an individual nust:

a. work 20 hours or nore per week in
unsubsi di zed enpl oynent, averaged nonthly;

b. participate in and conply with the
requi renents of a work program . .20 hours
or nore per week as determ ned by the state
agency; or

C. participate in and conply with a workfare
program operated by the state as described in
Section 20 of the Food Stanp Act of 1977 or a
conpar abl e program established by the state
or a political subdivision of the state.

An individual who is denied eligibility under
par agraph 1 above may regain eligibility for food
stanps if, during a 30-day period, the individual:

wor ks 80 hours or nore; or

participates in and conplies with the
requi renents of a work programfor 80 or nore
hours, as determ ned by a state agency; or

participates in and conplies with a workfare
program under section 20 of the Food Stanp
Act of 1977 or a conparabl e program
established by a state or a political
subdi vi sion of a state.

An i ndividual who regains eligibi
[

lity as
i ndi cat ed above, shall remain eligibl

€ as

|l ong as the individual neets the requirenents
i n paragraph 1.
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F.S.M 273.7(q)

The petitioner does not argue that she neets any of the
exenption requirenments in paragraph 2 above, nor does she
argue that she has received Food Stanps in fewer than 3 of
the last 36 nonths without neeting the work requirenents.
She does argue that she should be found eligible for Food
St anps because she net the requirenents in paragraph 3
above, nanely that she was working for 20 hours or nore per
week in unsubsidized enpl oynent, averaged nonthly, at or
near the time of her application for Food Stanps.

Al t hough the petitioner clains that she worked the
ki nds of hours described in paragraph 3A within thirty days
of her application, she has not presented any proof of this
claimin the ten nonths which have foll owed, despite
repeated requests to do so. Her failure to verify a piece
of information which should have been immnently easy to
verify® justifies a conclusion that she did not work the
hours cl ai ned.

Since the petitioner was denied eligibility under
par agraph 1 above, she can only regain eligibility if she

fol |l ows the nmandates of paragraph 5 above.* Thus, the

® The petitioner never adequately expl ai ned how she could
get a copy of her W2 from her enpl oyer but not her weekly
pay breakdown.

* The regulation at 273.7g regarding failure of general
reci pients (not just adults with no dependents) to conply
with work requirenments when required to do so al so provides
that a sanction for failure to conply can only be renoved for
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Department was correct on inposing a requirenent on the
petitioner that she participate in and conplete a work
program of 80 hours or nore during a thirty-day period
before she can receive Food Stanps again.

As the Departnent's decision is in accord with its
regul ati ons, the decision to deny Food Stanps on July 2,
1998 until the petitioner conpleted the work program

requi renent was correct and the Board nust uphold it. 3
V.S. A > 3091(d), Fair Hearing Rule 17.

##H#

afirst violation at the later of the date the individua
complies with the work requirenents or the date that is one
nmonth after the date the individual becane ineligible. The
petitioner could have been denied under this provision until
she perforned the acts which she had failed to perform
according to the January 7, 1998 sanction notice. |t appears
in this case, however, that the fact that the petitioner had
been sancti oned was not so nuch the reason for her denia
(although it clearly could have occurred under this sanction
provision) as the petitioner's failure to neet the speci al
eligibility requirenents for abl e-bodi ed adults w t hout
dependents. The latter are the regulations relied upon by the
Departnment to uphold this decision.



